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VIA MESSENGER

Magalie Roman Salas, Esq.
Secretary
Federal Communications Commission
445 Twelfth Street, S.W.
Washington, D.C. 20554

Re: CC Docket No. 98-184, Application of GTE Corporation, Transferor, and
Bell Atlantic Corporation, Transferee, for Consent to Transfer of Control

Dear Secretary Salas:

RCN Telecom Services, Inc. (URCN"), by its undersigned counsel, respectfully submits these
comments in response to the above-referenced Application by GTE and Bell Atlantic ("Joint
Applicants") for authority to transfer control of certain licenses and authorizations incident to their
proposed merger.

RCN is a facilities-based CLEC serving residential and business customers throughout the
northeastern portion of the United States. The company is the nation's first and largest single-source,
facilities-based provider of telecommunications services to the residential market, the largest
regional Internet service provider (ISP) in the Northeast and the nation's seventh largest ISP. The
company is currently providing local and long distance telephone, cable television and Internet
services in several markets from Boston to Washington, D.C. RCN also recently announced plans
to expand its target market to include California's San Francisco to San Diego corridor.

RCN is very concerned that approval of the merger of Bell Atlantic and GTE will cause
significant anti-competitive consequences that could hinder the development of a truly competitive
market for local and advanced services. This merger would create the largest ILEC in the nation and
represents the latest in a trend ofmergers that are leading to a consolidation of local service networks
in the hands of a few, large companies. The potential harm of concentrating essential bottleneck
facilities in the hands of one company are well documented. By hindering and delaying CLEC
access to its bottleneck facilities, Bell Atlantic and GTE have, as individual companies, been
extremely successful in delaying the advent of robust competition for local services in their
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respective markets. The likely outcome of this merger will be a giant entity that will have a
heightened ability to hinder competition and less incentive to provide improved services to its
customers and CLECs. The difficulties faced by RCN and other CLECs have been well documented
in other proceedings before the Commission and need not be recapitulated here.

RCN urges the Commission to require the Joint Applicants to develop, implement and
maintain uniform electronic ass interfaces and business rules across both GTE and Bell Atlantic
service areas. Under the Proposed Merger Conditions advanced by the Joint Applicants, both parties
would develop and maintain ass interfaces and business rules separately in their respective service
areas.

Permitting the Joint Applicants to employ different ass would hinder the development of
competition by increasing CLEC's costs, and by perpetuating the difficulties competitors encounter
when accessing the ass of the merged entity. In order to offer local services to its customers, RCN
must rely upon access to timely, accurate and effective ass to permit it to place customer orders,
provision service, bill customers, and arrange for maintenance. Where CLECs such as RCN meet
with difficulties in providing services to it customers because of some failure in the ILEC's ass
systems, it damages RCN's goodwill with that customer, even though the fault lies with the ILEC.
Because the CLECs' gain in customers at the ILEC's expense, the ILECs have an incentive to make

it difficult for CLECs obtain and retain customers. RCN is concerned that if GTE is permitted to
retain a separate ass, it will perform in a significantly less effective manner than that in the Bell
Atlantic service areas.

Permitting the merged entity to maintain two different ass systems will also raise CLECs'
costs because each CLEC that competes for customers throughout the merged entity's service area
must maintain the capabilities to access these systems. While it is true that this is currently the case
for those CLECs that offer services in service areas of both Bell Atlantic and GTE, the fact that
CLECs currently shoulder this cost does not mean that they should continue to do so as ass
develops on a going-forward basis. Instead, it would be much more cost effective for RCN ifit were
able to use a single ass for the combined service area of the merged entity. In proposing that GTE
and Bell Atlantic be permitted to operate as one company with two ass systems, the Joint
Applicants are shifting the cost burden relating to the incompatible systems to CLECs rather than
bearing these costs themselves. RCN submits that it is reasonable to expect the parties that gain the
benefits from the proposed merger to shoulder the costs associated with harmonizing practices across
their services areas. This was the case in the SBC/Ameritech merger and it should also be the case
here for the Joint Applicants. There is no doubt that a combined Bell Atlantic/GTE would have the
resources to develop a common ass.

Additionally, RCN submits that the Commission should require that GTE's ass be subject
to third party testing in the same manner as Bell Atlantic. Third party testing has paid a crucial role
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in evaluating whether Bell Atlantic met its obligations under Section 251 of the Act. Third party
testing involves having independent third party testers develop interfaces with an ILEC's ass and
tests the speed, accuracy and reliability of the ILEC's ass system. Because GTE is not subject to
the Section 271 process, GTE has not been required to submit to ass testing. However, this testing
is crucial for evaluating the performance of ass and providing the feedback necessary for
introducing beneficial changes into ass. This is especially true given the relatively limited
experience CLECs have had with GTE's ass due to the smaller volume ofwholesale services that
CLECs purchase from GTE.

Accordingly, RCN respectfully submits that if the Commission approves the merger ofthe
Joint Applicants, it must do so on the condition that they operate a single, uniform ass, and that the
ass be subject to third party testing throughout the merged entities' service area, not just in those
currently served by Bell Atlantic.

Respectfully submitted,

Joseph Kahl
Director ofRegulatory Affairs
RCN Telecom Services, Inc.
105 Carnegie Center
Princeton, NJ 08540

Counsel for RCN Telecom Services, Inc.

cc: Service List
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Magalie Roman Salas, Secretary
Federal Communications Commission
445 Twelfth Street, SW - TS A325
Washington, DC 20554

Carrol Mattey, Chief
Policy & Program Planning Division'Common Carrier
Bureau
Federal Communications Commission
445 Twelfth Street, SW - 5C 207
Washington, DC 20554

Lisa Choi
Policy & Program Planning Division
Common Carrier Bureau
Federal Communications Commission
445 Twelfth Street, SW - 5C 207
Washington, DC 20554

Jake E. Jennings
Policy & Program Planning Division
Common Carrier Bureau
Federal Communications Commission
445 Twelfth Street, SW - 5C 207
Washington, DC 20554

Michael Kende
Policy & Program Planning Division
Common Carrier Bureau
Federal Communications Commission
445 Twelfth Street, SW - 5C 207
Washington, DC 20554

Lawrence E. Strickling, Chief
Common Carrier Bureau
Federal Communications Commission
445 Twelfth Street, SW - 5C450
Washington, DC 20554

Michelle Carey, Deputy Chief
Policy & Program Planning Division
Common Carrier Bureau
Federal Communications Commission
445 Twelfth Street, SW - 5C 207
Washington, DC 20554

Bill Dever
Policy & Program Planning Division
Common Carrier Division
Federal Communications Commission
445 Twelfth Street, SW - 5C 207
Washington, DC 20554

Radhika Karmarke
Policy & Program Planning Division
Common Carrier Bureau
Federal Communications Commission
445 Twelfth Street, SW - 5C 207
Washington, DC 20554

International Transcription Service
445 12th Street, SW - CY-B402
Washington, DC 20554



Janice Myles
Policy & Program Planning Division
Common Carrier Bureau
Federal Communications Commission
445 Twelfth Street, SW - 5C 327
Washington, DC 20554

Donald Abelson, Chief
International Bureau
Federal Communications Commission
445 Twelfth Street, SW - 6C 723

Jeanine Poltronieri
Wireless Telecommunications Bureau
Federal Communications Commission
445 Twelfth Street, SW
Washington, DC 20554

Gene Kimmelman, Co-Director
Consumers Union
1666 Connecticut Avenue, NW - Suite 310
Washington, DC 20009

Alan Y. Naftalin
Peter M. Connolly
Koteen & Naftalin, LLP
1150 Connecticut Avenue, NW - Suite 1000
Washington, DC 20036

Cecilia Stephens
Policy & Program Planning Division
Common Carrier Bureau
Federal Communications Commission
445 Twelfth Street, SW - 5C 207
Washington, DC 20554

Steve E. Weingarten, Chief
Commercial Wireless Division
Federal Communications Commission
445 Twelfth Street, SW 4C 224
Washington,m Dc 20554

Julie Patterson
Policy & Programming Planning Division
Common Carrier Bureau
Federal Communications Commission
445 Twlefth Street, SW - 5C 134
Washington, DC 20554

Dr. Mark Cooper, Research Director
Consumer Federation of America
1424 16th Street, NW - Suite 604
Washington, DC 20036

Anthony C. Epstein
John B. Morris, Jr.
Stuart M. Rennert
Jenner & Block
601 Thirteenth Street, NW
Washington, DC 20005



Terrence J. Gerguson
Senior Vice President and Special Counsel
Level 3 Communications, Inc.
3555 Farnam Street
Omaha, NE 68131

Walter Fields, Executive Director
New Jersey Coalition for Local Telephone
Competition
P.O. Box 8127
Trenton, NJ 08650

Charles W. Totto
Department of Commerce and Consumer Affairs
State ofHawaii
250 S. King Street #825
Honolulu, HI 96813

Charles C. Hunter
Catherine M. Hannan
Hunter Communications Law Grou[
1620 I Street NW - Suite 701
Washington, DC 20006

Wayne R. Jortner, Counsel
Maine Public Advocate Office
112 State House Station
Agusta, ME 04333-0112

Philip V. Verveer
Sue D. Blumenfeld
Michael G. Jones
Angie K. Kronenberg
A. Rene Callahan
Jay T. Angelo
Willkie Farr & Gallagher
Three Lafayette Center - 1155 21 st Street, NW
Washington, DC 20036

Patricia A. Stowell, Public Advocate
Division of the Public Advocate
820 N. French Street - 4th Floor
Wilmington, DE 19801

Robert J. Aamoth
Melissa M. Smith
Kelly Drye & Warren, LLP
1200 19th Street, NW - Suite 500
Washington, DC 20036

John Cook, Asst. Consumer Counselor
Indiana Office ofUtility Consumer
Counselor
100 North Senate Avenue - Room N501
Indianapolis, IN 46204-2208

Theresa V. Czarski
Assistant People's Counsel
Maryland People's Counsel
6 St. Paul Street - Suite 2102
Baltimore, MD 21202



Judith D. O'Neil
Nancy J. Eskenazi
Thelen Reid & Priest, LLP
701 Pennsylvaqnia Avenue - Suite 800
Washington, DC 20004

Lawanda Gilbert
Assistant Deputy Ratepayer Advocate
New Jersey Division of the Ratepayer Advocate
31 Clifton Street - 11 th Floor
P.O. Box 46005
Newark, NJ 07101

Robert S. Tongren
Ohio Consumers' Counsel
Joseph P. Serio
Terry L. Etter
Assistant Consumers' Counsel
77 South High Street, 15th Floor
Columbus, OH 43266-0550

Robert 1. Jenks
Executive Director
Citizens' Utility Board of Oregon
921 Southwest Morrison, Suite 511
Portland, OR 97205-2734

Michae11. Hunseder
Sidley & Austin
1722 Eye Street, NW
Washington, DC

Martha S. Hogerty
Michael F. Dandino
Office of the Public Counsel
State of Missouri
Harry S. Truman Building - Suite 250
P.O. Box 7800
Jefferson City, MO 65102

Kathleen F. O'Neilly
Michigan Consumer Federation
414 "A" Street, SE
Washington, DC 20003

Ellis Jacobs, Esq.
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